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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT DELHI
0.A. NO. 139 OF 2023

~IN THE MATTER OF:

‘M/S PRAYAG HOSPITAL & RESEARCH CENTER PVT LTD

«.APPLICANT :

VERSUS

UNION OF INDIA & ORS. ..RESPONDENTS

AFFIDAVIT ON BEHALF OF RESPONDENT MINISTRY OF -
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I Ved Prakash Mishra S/o Sh. R. S Mlshra aged about 48 years, -

- presently working as Director with the Mmlstry of Env1romr__1_ent, Forest _

~ . and Climate. Change, _Gox}emment of _India (hereinafier referred to as -
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MOoEF&CC) having office at Indira Paryavaran Bhawan, Jor Bagh Road,

New Delhi - 110003, do hereby solemnly affirm and state as under:

£

- 1. That,Tam weli' acquainted with the facts _arid circumstances of the
vase and competent to swear this affidavit on behalf of MoEF&CC being

the Respondent No. 1 in the present Original Application.

2.  That, I have gone through each and every paraigraph of the présént
Original Application and have understood the contents thereof. The
-averments. contained in the Original Application are denied unless

specifically admitted hereunder by the Answering Respondent.”

3.  That the_ Answering Respondent is engaged in, infer alia,.'polic.:y'
formulation for abatement, control, and prevention of pollution and
.prescribiﬁg environmental standards to be. implernente_d .thik"bugh' tﬁe
Central Pollution Control Board (CPCB) and State Pollutlon Control

B@ards (SPCBS)/ Pollution Control Committees (PCCS)
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Besides, the concerned State Pollution Control Boards/Pollution
Control Committees are empowered to take all such measures as are

deemed necessary or expedient for the purpose of protection and

~ improving the qﬁaiity of the environment as well as prevention, control,

- and 'abater_nent of environmental pollution.

4. . That for addressing the menace of noise poll—ution, the Central
Government, through the Answering Respondent Ministry, notified the
Noise Pollution (Regulation and Control), Rules 2000 (hereinafter called

the Noise Rules) under the Environment (Protection) Act, 1986 to

-regulate and control the increasing ambient noise level in public places -

from various sources, inter alia, industrial activity, construction activity,

generator sets, loudspeakers, public address systems, music systems,

«-f"'/veh‘ic-:ular horns, and other mechanical devices. It is submitted that to

achieve the objective of maintaining the ambient air quality standards in

respect of HOISmm?mQ \sa1d Nmse Rules have been amended from time

time in industrial, (75 decibels) commercial (65 decibels), and fgsidéntial |
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zones (55 decibels) and also establishes zones of silence (100 metres)
~ near schools, courts, hospitals, etc. Separate ambient levels are fixed for
ihdustrial, . commerc;igl, and residential areas and sileﬁég zones. The
prescribed: daytime | lgvels are typically ten decibels higher than thé |
' corre'spon.dingleve_ls for night time except in industrial areas, where the -
“difference is five decibels. The.24 hours in @ day have been divided into - -
two components, i.e. from 6.00 a.m. — 10.00 p.m., it is; ‘day fime’ and -
10.00 p.m. to 6.00 a.m. it is ‘night time’ for the purpose of Noise Rules,

2000.

6. ;That .as per sectipn 5 of the Noise ‘Pollutior'l (Regu}apion and I_
Control) Rule's,: 2000, there are restrictions on th¢ use of l;)udsﬁ.é:akers or
a public address system, or any sound-producing insj:rument. Further;'as'__' '
per Section 5A of the Noise Rules, 2000, there are .restrict.ions on the .use

- of horns in silence zones during the night tlme in residential' zir_eas except -

during a public emergency.

7. Further, a loudspeaker or a public address system shall not be used -

P

-a}ﬂer.. obtaining written permission from the authority. A
. '?{, ' - ' .

T . -
& or a public address system shall not be used at night
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(between 10.00 pm. to 6.00 am.) except in closed premises for

communication within, e.g. auditoria, conference rooms, community

halls, and banquet halls.

8. . That the Noise Rules, 2000 require the States to designate an-

- “Authority’or officer responsible for maintaining the anibient air quality

standards in respect of noise. The designated"AIithority’ could be the

District Magistrate, or Police Commissioner or any other official. The

-authority is also empowered to issue directions to prohibit or control

. noise bsllution.;-' Any person violating the Noise Rules 1s liable to be .

prosecuted under the. p%oyﬁi@psxqf the Environment (Protection) Act, .
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9.  That it is further submittédthat under rule 2 (c) of the Noise Rules

~ “the authority means and includes any authority or officer authorised by
the Central Government, or as the case may be, the State Government in

-accordance with the laws in force and includes a District Magistrate,

t‘;#

Police ComrﬁissiOner-or any other officer not below the rank of the

R

Deputy Superintendent of Police designated for the mamtenance of -
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ambient air quality standards in respect of noise under any law for the

time being in force”.

10. That Rule 7 of the Noise Rules, 2000 further reads as under:

“...A person may, if the noise level exceeds the ambient noise standards
by 10 dB (A) or more given in the cbrrespbnding columns againsi‘ dny
area/zone (or if is a violation of any provision of these rules regar_‘dihg
'restf'ictions‘ imposed during night time), majx make a compiaint tb thé._

. Authogity...”

11, It is most bumbly submitted that the Amendment in the NOisg
Rules, 2000 was broughf into force to balance the comp.eting ﬁ.lnd.a'm'ental -
rights of the citizené by regulating it as per the ground realities. It 'may. |
élso be noted that Article 21 of the. Constitution of India confers upon the l_
~citizens a right to live in a noise-free environ’m_e_nt; however at the same.” -
~ “time, Article 21, read with Articles 19 (1) (a),‘1'9: (1) (g) and 25 also

-confers upon its citizens’ liberty to propagate one’s views, expressions,
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: using loudspeakers, public address systems, sound-producing

" ‘instruments, musical instruments, sound ampliﬁers',' and/or by burning

- firecrackers.

o 12 -.“It.- is -also pertinent to mention here that Under Note 3 of the |
..'._.Schedule: 'of the Noise Rules, 2000, power is also cenfe'rred to the -
i‘._C'ompetent Authority to declare an area as a SiIéﬁt‘ZOﬂe thet falls within
A __distance of not less than 100 reeters from such Hospital, Educational

Institutions or a Court.

13, Itis respectfully sﬁbmitted that the declaration ef 2 zone as a

silence zone is essentially a time and place restriction and in pith and
~ substance falls within the realm of policy decision-making work,
constitutiohaliy conferred upon the Executive. It is eieo etated that

Executives not only have discernible standards, matefial, and information

on ground reaht1es but }‘s@fh“e\;@cessary resources and expertlse to
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14. Itis subitted th\t\ttf“@me:}gzﬁ{ants brought in by the Notlﬁcatlon
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dated 10.08.2017 are clanﬁcatory m nature in as much as the amendment
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proviso has been added to Sub Rule 5 of Rule 3 which provides that
- unless and uhtil an area is notified/declared as silence zone by the State

Government, any area will not fall in the silence zone/ are;g.

15. It is Televant to mention here that as per the Environment -

Protection), Rules, 1986 as amended till date, the Standards which have
" been spec1:ﬁed in Schedule-I shall not exceed the relevant parameters and
standards as specified in Schedule VI of the Environment (Protection),

Rules, 1986.

16. That the present. affidavit is being-filed by the Respondent,

however, the role of the AnswerngespendentMJmstry is limited to the
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revisions, modifications, or amendments are published-in the-gazette. -
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17.. The Answering Respondent craves leave of this Hon’ble Court to

add, amend or alter the said Affidavit if so required.

e

DEPONENT

- ¥ weeTer fasn
VED PRAKASH MISHRA
/Director

| VERIFICATION: -~ Wegesssaidifing 2o
Verified at New Delhi on the 2 29 FMR?I'&Q%ZOB thar’; tﬁe Eoﬂ%éh?s”'"
- -of the above affidavit are true and correct to thc best of my knowledge

and belief and nothing material has been sﬁppresséd or concealed

therein.
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